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(c) When the disclosures of two or
more patents or publications listed in
an information disclosure statement
are substantively cumulative, a copy of
one of the patents or publications as
specified in paragraph (a) of this sec-
tion may be submitted without copies
of the other patents or publications,
provided that it is stated that these
other patents or publications are cu-
mulative.

(d) A copy of any patent, publication,
pending U.S. application or other infor-
mation, as specified in paragraph (a) of
this section, listed in an information
disclosure statement is required to be
provided, even if the patent, publica-
tion, pending U.S. application or other
information was previously submitted
to, or cited by, the Office in an earlier
application, unless:

(1) The earlier application is properly
identified in the information disclosure
statement and is relied on for an ear-
lier effective filing date under 35 U.S.C.
120; and

(2) The information disclosure state-
ment submitted in the earlier applica-
tion complies with paragraphs (a)
through (c) of this section.

[656 FR 54671, Sept. 8, 2000, as amended at 65
FR 57055, Sept. 20, 2000; 68 FR 38628, June 30,
2003; 69 FR 56542, Sept. 21, 2004]

§1.99 [Reserved]

EXAMINATION OF APPLICATIONS

AUTHORITY: Secs. 1.101 to 1.108 also issued
under 35 U.S.C. 131, 132.

§1.101 [Reserved]

§1.102 Advancement of examination.

(a) Applications will not be advanced
out of turn for examination or for fur-
ther action except as provided by this
part, or upon order of the Director to
expedite the business of the Office, or
upon filing of a request under para-
graph (b) or (e) of this section or upon
filing a petition or request under para-
graph (c) or (d) of this section with a
showing which, in the opinion of the
Director, will justify so advancing it.

(b) Applications wherein the inven-
tions are deemed of peculiar impor-
tance to some branch of the public
service and the head of some depart-
ment of the Government requests im-
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§1.102

mediate action for that reason, may be
advanced for examination.

(c) A petition to make an application
special may be filed without a fee if the
basis for the petition is:

(1) The applicant’s age or health; or

(2) That the invention will materi-
ally:

(i) Enhance the quality of the envi-
ronment;

(ii) Contribute to the development or
conservation of energy resources; or

(iii) Contribute to countering ter-
rorism.

(d) A petition to make an application
special on grounds other than those re-
ferred to in paragraph (c) of this sec-
tion must be accompanied by the fee
set forth in §1.17(h).

(e) A request for prioritized examina-
tion under this paragraph must comply
with the requirements of this para-
graph and be accompanied by the
prioritized examination fee set forth in
§1.17(c), the processing fee set forth in
§1.17(3), and if not already paid, the
publication fee set forth in §1.18(d). An
application for which prioritized exam-
ination has been requested may not
contain or be amended to contain more
than four independent claims, more
than thirty total claims, or any mul-
tiple dependent claim. Prioritized ex-
amination under this paragraph will
not be accorded to international appli-
cations that have not entered the na-
tional stage under 35 U.S.C. 371, design
applications, reissue applications, pro-
visional applications, or reexamination
proceedings. A request for prioritized
examination must also comply with
the requirements of paragraph (e)(1) or
paragraph (e)(2) of this section.

(1) A request for prioritized examina-
tion may be filed with an original util-
ity or plant nonprovisional application
under 35 U.S.C. 111(a). The application
must include a specification as pre-
scribed by 35 U.S.C. 112 including at
least one claim, a drawing when nec-
essary, and the inventor’s oath or dec-
laration on filing, except that the fil-
ing of an inventor’s oath or declaration
may be postponed in accordance with
§1.53(f)(3) if an application data sheet
meeting the conditions specified in
§1.53(f)(3)(1) is present upon filing. If
the application is a utility application,
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